
GENERAL CONDITIONS OF SALE – LORRAINE TUBES 
 

1. GENERALITIES: Except in the event of a specific, written agreement expressly 
accepted and signed by Lorraine Tubes (the “vendor”), our sales are always subject to 
the conditions stipulated below:  
Any order placement implies the acceptance without reserve of these conditions. This 
acceptance binds the customer for any transactions present and future. These conditions 
cannot be modified by different stipulations or stipulations to the contrary in the order forms of 
the customer, in its general conditions of purchase or in any other document. No stipulations to 
the contrary can be invoked against us even though we shall not object to such stipulations or 
conditions.  
These conditions of sale cancel and replace any document of the same kind of with the same 
scope, issued beforehand by our customers or by us. The offers, documentation, catalogues 
and estimates are provided solely for information. 
The sale contract is deemed to be complete by the issuing of our acknowledgement of 
receipt of the order. No document issued subsequently by our customers that has not 
received our express, written agreement can be invoked against us.  
The non-exercising of a right by the vendor can in no event be considered as a waiver of this 
right. The total or partial invalidity of any one whatsoever of the clauses of the contract shall 
have no effect on the validity of the other clauses. 
 
2. ORDERS: The orders placed only bind us if they are the subject of a written acceptance on 
our part. Our goods are manufactured and delivered with the tolerances for the dimensions and 
weight according to the European standards in effect, with the customer undertaking, whatever 
the case, to pay the price corresponding to the quantity delivered. When a customer intends to 
use our goods for a specific use, we decline any liability if the quality that this use assumes is 
not specified by it and accepted by us. 
 
3. PRICES AND TAXES: The prices applicable are those at the price in effect on the day of the 
order and mean net prices, with the goods weighed on departure, deadweight not included, and 
fixed on the basis of the law, regulations, duties, practices and taxes in effect. They can be 
revised at the time of the invoicing according to the prices or schedules for raw materials 
and the shipping conditions applicable on the day of the invoicing. All the duties, shipping, 
insurance, storage, handling and demurrage costs and any other similar costs relating to the 
order are exclusively incumbent on the customer. Any increase in these costs that may become 
effective after the date of acknowledgement of receipt of the order shall be incumbent on the 
customer. 
If the delivery is the subject of an exemption from VAT because of the Intra-Community 
destination or exporting of the goods, the customer undertakes to provide us with all the 
information certifying the shipping to the country of destination. 
 
4. PAYMENT: The goods are payable 30 days from the date of shipping, net and without 
discount. The payment must be made on the date stipulated, regardless of the arrival of the 
goods with the recipient. The existence of a dispute does not suspend the obligation for 
payment on the due date. To avoid payment on the due date, it cannot invoke against us an 
offsetting resulting from a counter claim or withhold the goods that it must deliver to us by virtue 
of any contract whatsoever. In no event can any withholding on the invoices be applied. 
If the customer is subject to receivership or compulsory liquidation proceedings, the vendor 
shall not be bound by the above-mentioned payment conditions, with the payment for cash or 
by transfer being taking place either before the manufacturing of the products or before their 
delivery. 
Any payment default on the payment date shall entail in favour of the vendor, without 
prior formal notice,:  
- late payment interest at three times the statutory interest rate, 
- a late payment penalty amounting to 10% of the amounts due payable as compensation 
for the prejudice suffered, 
- the immediate payment of any other sum due, even if they are the subject of a bill 
accepted. 
In the event of late payment or late performance of any obligation whatsoever incumbent on the 
customer or if the vendor has doubts about the solvency of the customer, and if the latter 
refuses to make a payment in cash in advance or to provide the vendor at its request with 
financial guarantees, all the sales concluded with the customer can be suspended immediately 
or cancelled by right 24 hours after receipt of a registered letter stating our intention to suspend 
them or to cancel them, with the partial payments made beforehand definitively remaining our 
property. 
If a significant and unfavourable modification takes place in the situation of the customer 
(incapacity, death, transformation or winding-up of the company, sale, contribution to a 
company or sale of a business in any form whatsoever or amicable settlement), we reserve the 
right to terminate all of some of the sales concluded. 
The failure to provide a guarantee of any kind to our satisfaction or the default of the customer 
in the presentation of documents (or any other action) permitting the payment, in particular by a 
third party, amounts to a payment default. 
The customer shall be obliged to reimburse all the costs entailed by the unpaid invoice and, in 
particular, the bank charges, protest charges and stamp duties. 
A discount, net of tax, at the annual rate of 1-MONTH EURIBOR plus 0.6 % on the amount, all 
taxes included, of the invoice shall be applied in the event of early payment.  
 
5. DELIVERY TIMES: Given our manufacturing constraints and except with our express 
agreement stipulated in the acknowledgement of receipt of the order to a time guarantee, the 
delivery times indicated are only indicative and approximate. These indicative times only 
run from our confirmation of the order but never before all the execution and delivery times are 
applied, in particular for export business. Late deliveries cannot justify any claim against us for 
damages by the customer, whatever the reasons, the size and the consequences thereof, 
unless penalties have been expressly accepted in writing. Nor do late deliveries give the right to 
the customer to cancel the order, refuse the goods or claim damages. Lastly, accidents and 
events of force majeure as stipulated below authorise us to delay the delivery. 

 
6. TOLERANCE OF THE QUANTITES DELIVERED: We reserve the right to deliver 10% more 
or less than the quantities ordered, except in the event of a written agreement between the two 
parties at the time of the conclusion of the contract. 
 
7. SHIPPING: Except if the parties have stipulated otherwise the terms of the delivery in the 
acknowledgement of receipt of the order, the goods sold are delivered in our factories of 
warehouses and in those of our suppliers where they are manufactured or transformed. 
The goods are shipped at the customer’s own risks, even if the price had not been established 
on departure (carriage paid or FOB, for example). No other clause stipulating the modalities of 
shipping may depart from this rule. The customer assumes the risks as soon as the goods 
have been handed over to the shipper and at the latest when they leave our warehouses, 
factories, of those of our suppliers. The shipping can only take place if the customer is up-to-
date in its obligations to us. We stipulate ourselves the details and modalities of the shipping. 
However, the customer must send us any documents necessary, and sufficiently in advance to 
allow all of the formalities necessary for the shipping of the goods to be carried out and, in 
particular, the shipping orders as soon as the goods are made available. Failing this, the vendor 
is authorised, at its choice, without prejudice to any other solution, either to cancel the order or 
to store it at the risk and peril of the purchaser and, in the two cases, to invoice it immediately 
as if it had been handed over to a shipper for delivery to the recipient. In the case of shipping by 
truck, the loading and the stowing are carried out under the exclusive responsibility of the 
shipper. The quantities and weights shown in the shipping notice and invoices are only 
approximate. Only the overall weight of each shipment is guaranteed. 
 
8. CANCELLATION OF AN ORDER: A registered order cannot give rise to cancellation without 
our prior agreement. In the event of acceptance to proceed with the cancellation of the order, 
any deposit shall remain the property of the vendor without prejudice to other damages. In the 
event of refusal to proceed with the cancellation of the order, the price for the order shall remain 
entirely the property of the vendor and shall be immediately payable. 
 
9. LIABILITY AND GUARANTEES: Claims concerning the appearance, quantities and weight 
and dimensions of the goods are only admissible if are made in writing within forty-eight hours 
from the arrival of the goods at destination and before any transformation. There must be no 
doubt about the provenance of the goods. Claims concerning the quality are only admissible if 
they are made in writing, stating obligatorily the manufacturing number, within fifteen days from 
the arrival of the goods at destination if it is of a chemical or physical type or within two months 
from this arrival if it is a hidden defect, as long as the goods have not undergone any alteration 
before their use. In the latter case, any transformation must be immediately stopped. We 
undertake to take back the defective goods not yet transformed and to replace them with goods 
of good quality. We can also lease the goods and compensate the loss recorded. The customer 
cannot make other claims. The vendor cannot be held liable, in any event, for any damage such 
as the losses due to the transformation of the goods, production losses, operating losses or any 
other losses or damage, direct or indirect, suffered by the customer or by any other person. If 
we reject the claim of the customer, the latter, if it so wishes, under threat of debarment, can 
bring action before the Courts of Metz, within a period of one month from the rejection. 
Deliveries of downgraded materials, in particular products called second choice or scrap, do not 
include any guarantee as regards the quality and the physical or chemical characteristics. In 
particular, we do not guarantee that the goods suit the use planned by the customer. 
Downgraded materials are considered as accepted and approved when they leave our 
warehouses or our factories. The customer has, however, the right to come to examine these 
materials before shipping.  
Our goods are approved in our factories or warehouses and, except in the event of prior 
agreement, we do not accept tests conducted outside. In the event of acceptance, this must 
take place before the shipping and it is final. The emoluments and fees of the consignees are 
incumbent on the customer. If the customer waives the acceptance or if it does take the 
necessary action so that it is conducted within fifteen days from the availability of the goods, the 
latter, deemed to have been accepted, can be shipped. 
No difference in weight can be acknowledged if it is not notified on acceptance of the goods 
and, whatever the case, before its unloading, proven by an official weight certificate and if the 
statutory reserves have not been made to the shippers.  
 
10. CAUSES OF EXONERATION: The vendor is not liable for events of force majeure 
affecting, in particular, the manufacturing, shipping and the delivery of the goods. Any event 
affecting either us or our supplier s is considered, in particular, to be an event of force majeure 
such as production delays or disturbances resulting totally or partially from a war (declared or 
undeclared), strikes, labour conflicts, riots, accidents, floods, natural disasters, shipping delays, 
lack of materials, systems breakdown, machine or equipment breakage, whatever the cause, 
fire, stopping of or reduction in our supplies of energy or raw materials. In such circumstances, 
the vendor shall have an additional period for the performance of its obligations, without any 
indemnity being able to be claimed from it, taking into account, in particular, the appropriate 
period for the repairing of the machines. The vendor can allocate its production between its 
customers in the way that it shall consider the most equitable. 
Any event of force majeure must be notified to the other party within a period of 5 days from the 
occurrence of such an event. 
 
11. JURISDICTION AND GOVERNING LAW: Jurisdiction is attributed to the Courts of METZ 
(57) for any disputes that may arise. These Courts shall have sole competence even in the 
event of a call under guarantee or the plurality of defendants, notwithstanding any clauses to 
the contrary. Only French law shall govern, the contract and disputes that may arise between 
the vendor and the purchaser. 
 
12. LANGUAGES: These general conditions of sale are available in English and in German. A 
copy of these conditions in another language can be obtained on simple request. 

13. IMPORTANT: RETENTION OF TITLE: All orders placed by the same purchaser are considered to form a whole with a view to the application of the following rule: 
The goods remain our property until the full payment for all our deliveries. In the event of payment by draft, bill or cheque, the latter shall only be accepted as 
payment on the day when we actually receive the value of the draft, bill or cheque. The customer can only claim the goods in the normal forms according to trade 
practices. It undertakes, furthermore, to assign to us at any time on simple request its own receivables resulting from the resale of the goods. It is formally forbidden 
to sell or dispose of in any other way its own receivables resulting from the resale of the goods delivered by us. This retention of title also covers the balance in our 
favour resulting from a current account of any other transactions with the customer. This ownership reservation clause does not in any way depart from the 
provisions of Article 7 of these general conditions of sale. For this purpose, the liability for the risk in the event of loss or destruction is incumbent on the purchaser 
as from the handing over of the goods to the shipper. 
 
 


